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INVESTMENT CODE OF SEYCHELLES ACT, 2005

(Act 13 of 2005)

e

J. A. Michel
President

20th December, 2005

AN ACT to provide for a legal environment that is
conducive to a greater flow of investment into the Republic
and for the protection of the rights of investors

ENACTED by the President and the National Assembly.

1. This Act may be cited as the Investment Code of  Short title and
Seychelles Act, 2005 and shall come into operation on such  commencement
date as the Minister may, by nwiice in the Official Gazette,
appoint.
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2.

In this Act —

“Competent Authority” means a person or a body
corporate appointed as such for the purposes of this
Actby the Minister by notice published in the Official
Gazette;

“company” means a company registered under the
Companies Act, 1972;

“cottage industry” means an activity in which a
product or service is generated for .commercial
purposes by not more than five individuals within the
premises occupied by one or more of them;

“demersal fishing” means fishing for or catching fish
or other aquatic organisms found on or near the sea

. bed;.

“direct investment” means an investment by an
investor or a group of investors with a participation of
or more than 10 per centum of the capital of any
business;

“domestic investor” means —

(a) acitizen of Seychelles; or

(b) abody corporate in which more than 50 per
centum of the capital is held by citizens of
Seychelles as beneficial owners,

who or which makes a direct investment;

“financial institution” means a.financial institution
licensed under the Financial Institutions Act, 2004;

““foreign investor’ means —
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(a)

(b)

an individual who is not a citizen of
Seychelles, or '

a body corporate which is incorporated or
registered under the laws of Seychelles and in
which 50 per centum or more of the capital is
held by non-citizens as beneficial owners,

who or which makes a direct investment in
Seychelles;

“Iinvestment” means any contribution to establish, or
expand a business of, a company or other entity
including though not limited to any —

(1)

(if)

(iii)

(iv)

)

movable or immovable property as well as any
other property rights such as mortgages,
usufructs and similar rights;

stocks, shares and other forms of equity
participation and bonds, debentures and other
forms of debt interest in a company;

intellectual property rights including
copyrights, trademarks, patents, industrial

designs, technical processes, knowhow, .

juridical rights and goodwill;

goods or services under a contract having
economic value;

business concessions conferred by law or
under contract and any licences and permits
granted pursuant to law, including concessions
to search for and extract oil or other minerals;

“Minister” means the Minister responsible for
Investment;

“restricted area” means the area of investment
reserved for domestic investors;
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Scope

International
agreements

Freedom to
manage one’s
business affairs

Equal treatment
of investors

“small business” means a business carried on by the
owner by himself or in partnership and the number of
persons engaged in the business activity including the
owner or.owners does not exceed five;

“strategic area” means the area of investment in
which foreign or domestic investors may be permitted
by the Government to invest subject to conditions
designed to protect the public interest.

3.(1) This Act applies to all foreign direct investments and
domestic direct investments.

(2) Persons may invest in all economic activities subject
to the limitations applicable to the restricted area and the
strategic area setoutin Schedule 1.

(3) Investments relating to International Trade Zones
shall continue to be governed by the Seychelles International

‘Trade Zone Act, 1995 and regulations made thereunder.

4. The provisions of this Act -

(a) shall not affect in any manner any guarantees,
advantages or obligations provided for in
international agreements or treaties to which
the Republic of Seychelles had become a party
before the commencement of this Act;

(b) shall not be construed as limiting the scope of
any future international agreementor treaty.

s. Every investor has the freedom to manage the
investor’s business affairs in accordance with the laws of
Seychelles.

6.(1) Subject to this Act and other laws, foreign investors
shall enjoy the 'same rights and shall be subject to the same
duties and obligations as domestic investors.
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prompt and full compensation.

(2) An investor aggrieved by any nationalisation or
expropriation may seek constitutional remedies or other
remedies under the written law or resort to other methods of
resolution of disputes provided for in any agreement between
the investor and the Republic.

8. Where provision is made by or under any written law
for the grant of incentives for a specified economic activity
during a specified period, such incentives shall not be
adversely affected in any manner during the specified period.

9. Investors shall have the right to convert all payments
in Seychelles rupees relating to their investments in Seychelles
received by them into any other readily convertible currency
through financial institutions in accordance with the
applicable written law of Seychelles.

10.  Investors who or which generate foreign exchange
income shall have the right, in accordance with the applicable
written law of Seychelles, to remit their funds abroad from
such incomereceived in foreign exchange and availablein
Seychelles on a non-discriminatory basis. Such funds
include—

(a) thecapital and additional capital amounts used
to maintain and increase investments;

Protection of
incentives

Right to convert
payments

Remittance of
investment and
returns


















